FURTHER REPORT - JOINT REGIONAL PLANNING PANEL

(Sydney West)

JRPP No

2015SYWO002

DA Number

DA 864/2015/JP

Local Government
Area

THE HILLS SHIRE COUNCIL

Proposed
Development

PROPOSED EXPANSION OF CASTLE TOWERS SHOPPING CENTRE

Street Address

VARIOUS LOTS, CASTLE TOWERS SHOPPING CENTRE, CASTLE
HILL

Owner

QIC LTD, THE HILLS SHIRE COUNCIL AND TELSTRA CORP LTD

Number of
Submissions

Eleven

Regional
Development
Criteria

the Act)

(Schedule 4A of

Capital Investment value exceeding $20 Million

List of All Relevant
s79C(1)(a) Matters

LEP 2012

DCP Part C Section 1 - Parking

DCP Part B Section 6 —Business

SEPP Infrastructure 2007

SEPP 32 - Urban Consolidation (Redevelopment of Urban
Land)

SEPP 55 - Remediation of Land

e SREP 20 - Hawkesbury Nepean River

Does the DA
require Special
Infrastructure
Contributions
conditions
(s94EF)?

No

List all documents
submitted with this
report for the
panel’s
consideration

Eleven Submissions

Recommendation

Approval subject to a Deferred Commencement consent
condition

Report by

Principal Executive Planner
Kristine McKenzie

Report date

15 September 2016

2015SYW002

The Hills Shire Council

Page 1



HISTORY

18/08/2016 JRPP meeting held to consider the subject application. The matter was
deferred by the JRPP.

29/08/2016 Further email received from the Panel Secretariat which advised as
follows:

Attached is submission from BBC Consulting Planners. The Panel
request that the Council review the attached submission and provide a
supplementary report to the regional panel addressing the matters in
the submission.

REPORT

At the JRPP meeting on 18 August 2016 the panel considered a report on the subject
application and resolved as follows:

The Panel resolved to defer the application.

In the first place, the extent of the Clause 4.6 variation request was so large that the Panel
felt it needed advice from the Department of Planning & Environment as to the validity of
such a request, in the particular circumstances of this case, namely, the recent gazettal of
the LEP — when now a large variation to that LEP is required and the fact that the applicant
has lodged a Planning Proposal for a different application to that which it now seeks, lodged
in late 2015 but not reached the gateway yet.

The Panel formed the view that this application might have a regional significance that
should be considered in the District Planning presently taking place and accordingly will
refer this application to the Greater Sydney Commission.

Accordingly the Panel ask that the matter be urgently referred to the Greater Sydney
Commission for their consideration and that the Department of Planning & Environment
provide advice to the Panel regarding the present Clause 4.6 variation request.

The Panel will endeavour to carry out these activities within 14 days.

When this information has been received, the panel will hold another public determination
meeting.

The decision to defer the matter was unanimous. The Panel adjourned during the meeting
to deliberate on the matter and formulate a resolution.

A copy of the JRPP Minutes is Attachment 1.

Further, on 28 August 2016 an email was received from the Panel Secretariat which advised
as follows:

Attached is submission from BBC Consulting Planners. The Panel request that the Council

review the attached submission and provide a supplementary report to the regional panel
addressing the matters in the submission.
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1. Advice from the Greater Sydney Commission and Department of Planning
and Environment regarding the validity of the Clause 4.6 request

It is understood the JRPP requested additional information regarding the validity of the
Clause 4.6 variation request from the Greater Sydney Commission and Department of
Planning and Environment. Any advice that has been provided, has been provided directly
to the JRPP. Council staff are not in a position to comment on the advice provided.

Council staff’s position on the Clause 4.6 variation is outlined in the previous report.

On 31 August 2016 Council received legal advice provided by the applicant regarding the
application of Clause 4.6 (see Attachment 2). The advice indicates "There is nothing in the
wording of Clause 4.6 which imposes any limit on the magnitude of exceedance of a
development standard which may be authorised provided that the consent authority is
otherwise satisfied that the development is in the public interest because it is consistent
with the objectives of the zone and the relevant development standard.”

On 29 August 2016 the applicant provided a letter from their planning consultant (JBA)
which was sent to the Greater Sydney Commission. This letter provides their view on the
intent and strategic merit of the application and also comments on the use of Clause 4.6.

2. Economic Impact

Development Application 297/2008/HB was approved by Council on 08 February 2011 for
the original Stage 3 expansion of the shopping centre. The approval granted was for an
additional gross leasable floor area (GLFA) of 60,487m? which would allow a total GLFA of
173,684m>.

The current application seeks approval for an additional GLFA of 80,260m? which will result
in a GLFA of 193,457m?2. This is an increase of 19,773m? from the previous approval.

One submission was received on behalf of The GPT Group which made comments regarding
the proposal and the potential for impacts, principally in regard to Rouse Hill Town Centre.
It is noted that the submission advises:

In principle, GPT does not oppose the subject Development Application (Castle Towers DA).
However, to the extent that the Castle Towers DA does not follow appropriate planning
process and contains omissions regarding the status of RHTC in the planning hierarchy and
in the Economic Impact Assessment, as detailed in this submission, this document should
be read as an objection to the Castle Towers DA.

The ‘summary of key concerns’ outlined in the letter from GPT are as follows:
a. Development Application is inconsistent with the adopted retail hierarchy.

In summary, the concern raised was that the application is inconsistent with the adopted
retail hierarchy as the application refers to Castle Towers as a ‘super-regional retail facility’.
The super-regional centre status is not consistent with the role and function of Castle
Towers or Castle Hill in the Centres Direction, the Draft North West Sub-regional Strategy
where Castle Hill is defined as a major centre or A Plan for Growing Sydney where it is
defined as a strategic centre.

The application also refers to Rouse Hill Town Centre as a ‘sub-regional shopping centre’

however it is defined in A Plan for Growing Sydney and other strategic documents as a
major centre.

2015SYW002

The Hills Shire Council Page 3



There is no provision in the Council’s ‘Centres Direction’ for a ‘super-regional centre’.
Comment: The following terms are used in the documents referred to:

Council’s Centre Direction: defines Castle Hill as a ‘major centre’ and Rouse Hill as a
‘proposed major centre’.

A Plan for Growing Sydney: defines both Castle Hill and Rouse Hill as a strategic centre.

The Draft North West Sub-regional Strategy has been somewhat superseded by A Plan for
Growing Sydney and the District Plans (currently under preparation) which will deliver a
new framework for consideration of retail centres to address the increasing population.

It is acknowledged that the report submitted by QIC uses alternate terms from those
outlined above.

b. Planning Process

In summary, the concern raised was that the proposal includes significant non-compliances
to Council’s recently adopted LEP 2012 and that a Planning Proposal should be submitted to
investigate the implications of the proposed changes to the development standards. The
submission specifically requested that the Planning Proposal should address: land use and
built form implications, traffic implications, retail hierarchy and impact on existing centres,
and consideration of the development of the remainder of the site.

Comment: Clause 4.6 of LEP 2012 allows consideration of variations to development
standards which is a standard LEP template requirement. The proposed variations to the
FSR and height have been detailed within the previous report (See Section 2) and it has
been concluded that the proposed variations are satisfactory.

The objectives of Clause 4.6 are to allow flexibility to achieve better outcomes for
development. There is no numerical cap on the extent of the variation, with variations
considered on merit.

In this instance there is no requirement for a Planning Proposal to consider the variations.
C. Economic and Retail Issues

In summary, the concern raised was that the Economic Impact Assessment contains
anomalies that should be addressed including the size of the proposed works, number of
additional shops, leasing opportunities or the impact on Rouse Hill Town Centre. The report
has also not addressed other smaller retail centres which have been recently approved
within the Shire. The GPT Group also submitted a letter from Location 1Q to support the
concerns.

Comment: The applicant submitted an Economic Impact Assessment prepared by
MacroplanDimasi which was reviewed by Council staff. The report has specifically
considered Rouse Hill Town Centre and has made the following comments:

The most relevant sub-regional shopping centre in the trade area is Rouse Hill Town Centre,
which is anchored by Big W and Target discount department stores as well as Woolworths
and Coles supermarkets. Given Rouse Hill Town Centre’s location within the growing north-
western suburbs of Sydney and its designation as a future Major Centre, it is highly likely
that the centre will be significantly expanded in the future, with the potential to
accommodate a department store and additional mini-major and specialty floorspace.
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In regard to the above, the Masterplan for the Rouse Hill Regional Centre allows for
200,00m? of retail and commercial floor area. To date, 68,141m? of retail and commercial
floor area has been approved within the Rouse Hill Town Centre, with the reminder subject
to further Development Applications. The increase in development in the North Kellyville
and Box Hill development areas will facilitate the expansion of the Rouse Hill Town Centre in
the future.

The Economic Impact Assessment also considered, along with major centres outside of The
Hills LGA, a number of existing smaller centres within the Shire including Winston Hills
Shopping Centre, Westfield North Rocks (now part of the City of Parramatta), Castle Mall,
Stockland Baulkham Hills, Kellyville Plaza including Woolworths and Aldi, and Norwest
Marketown.

In addition, it is noted that the report was independently peer reviewed and no concerns
were raised in regard to the consideration of economic impact. A copy of the Peer Review is
included in Attachment 2.

The Economic Impact Assessment has adequately addressed the need for the proposed
works and the potential impacts on competing retail centres. The assessment is considered
satisfactory.

3. Planning Proposal 13/2016/PLP

Planning Proposal 13/2016/PLP was lodged on 21 December 2015. The planning proposal
seeks to increase the applicable floor space ratio on the site to 2.7:1 (from 1:1) and
increase the maximum building height to 42 metres (from 12 metres). In addition to this,
it seeks to create a site specific provision to disregard the maximum building height and
floor space ratio for residential accommodation, tourist and visitor accommodation and
office premises and allow buildings up to 90 metres in height for these purposes, subject to
a site specific Development Control Plan being adopted by Council.

A preliminary assessment has been undertaken of the proposal and identified that the
proposal lacks sufficient information to be progressed at this time. In particular, details of
what the increased floor space ratio and site specific provision seeks to deliver in terms of
yield and development outcomes are needed, including a development concept. Further,
the traffic report must assess the impacts of the development sought under the planning
proposal and indicate how the local and arterial road network will cope with the proposed
development. The applicant has been requested to address these issues in a letter dated 2
June 2016. To date additional information has not been submitted by the applicant and the
Planning Proposal has not progressed.

4. Pedestrian Access During Construction

At the JRPP Meeting held on 18 August 2016, a resident addressed the meeting on behalf of
the residents of Horizons apartments. Their key concern was the impact on pedestrian
access along Castle Street during the construction period and the workability of the
alternate access arrangements if a temporary closure was required. The resident requested
that QIC consult with a representative of Horizons and Castle Grand regarding the
temporary closures.

As a result of the discussion, Condition 48 has been amended as follows (additional wording
is underlined):

48. Pedestrian Access to Castle Street

Twenty-four (24) hour seven (7) day per week pedestrian access is to be provided through
the centre to provide access to/from the eastern section of Castle Street to/from the
western section of Castle Street. The final access is to be in accordance with AS 1428.1.
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Details are to be submitted to Council’s Group Manager - Planning and Environment for
endorsement prior to issue of the Construction Certificate.

In addition, pedestrian access is to be maintained during the construction period. If a
temporary closure is required, an alternate access arrangement is required to be provided.
The applicant is required to consult with a representative from both Castle Grand and
Horizons regarding the alternate access arrangements. It is acknowledged that at times
temporary access will be required through Eric Felton Street or the shopping centre.

CONCLUSION
The matters raised by the JRPP have been addressed in this report.
The proposal is considered satisfactory and is recommended for approval subject to the

conditions contained within the original report with the exception of Condition 48 which is
amended as outlined in Section 4 above.

ATTACHMENTS

1. JRPP Minutes from 18 August 2016

2. Legal Advice provided to the applicant

3. Advice from the applicant’s Planning consultant
4. Previous Report to JRPP
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ATTACHMENT 1 - JRPP MINUTES FROM 18 AUGUST 2016

oA

vz | Plannin
SW g RECORD OF DEFERRAL

GEMERHMENT PﬂnEIS SYDNEY WEST JOINT REGIONAL PLANNING PANEL

DATE OF DEFERRAL 18 August 2016

PANEL MEMBERS Mary-Lynne Taylor (Chair), Bruce McDonald and Lindsay Fletcher
APOLOGIES None

DECLARATIONS OF INTEREST | Dawve Walker and Michael Edgar both declared conflicts of
interest bacause Council property was involved in this
application.

Fublic meeting held at The Hills Shire Council on Thursday, 18 August 2016, opened at 4:30pm and
closed at 5:00pm.

MATTER DEFERRED
20155YW002 - The Hills Shire Council, DASG64/2015/]P - 6-14 Old Castle Hill Road, Castle Hill -
Revised Stage 3 expansion of Castle Hill Towers Shopping Centre

VERBAL SUBMISSIONS
= Support— Nil
= (Object — Richard Bushell
= On behalf of the applicant — Paul Donahue, Matt James, Andrew Duggan, Michael Oliver,
Robb Webb

REASONS FOR DEFERRAL
The Panel resclved to defer the application.

In the first place, the extent of the Clause 4.6. variation request was so large that the Panel felt it
needed advice from the Department of Planning & Environment as to the validity of such a
request, in the particular circumstances of this case, namely, the recent gazettal of the LEP —when
now a large variation to that LEP is required and the fact that the applicant has lodgad a Planning
Proposal for a different application to that which it now seeks, lodged in late 2015 but not reached
the gateway yet.

The Panel formed the view that this application might hawve a regional significance that should be
considered in the District Planning presently taking place and accordingly will refer this application
to the Greater Sydney Commission.

Accordingly the Panel ask that the matter be urgently referred to the Greater Sydney Commission
for their consideration and that the Department of Planning & Environment provide advice to the
Panel regarding the present Clause 4.6 variation request.

The Panel will endeavour to carry out these activities within 14 days.

When this information has been received, the panel will hold another public determination
meeting.
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ATTACHMENT 2 - LEGAL ADVICE PROVIDED TO THE APPLICANT
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ATTACHMENT 3 - ADVICE FROM THE APPLICANT’'S PLANNING CONSULTANT
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ATTACHMENT 4 - PREVIOUS REPORT TO JRPP
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